[image: image1.png]the
law





I bought a house in joint names with my partner 10 years ago.  We’d been living together 10 years before that.  We have 3 children, but now my partner has left and is claiming half the house.  He admits that I’ve been the breadwinner and provided most of the money to buy the house, but says the fact that it was put into joint names proves that it’s half his.  Is he right?

Cases like yours have always been difficult, and many have come before the courts, especially over the last 30 years or so – probably because of the increase in numbers of cohabiting couples.  Where couples are married, the rule is generally share and share alike, but of course divorce laws don’t apply in your situation.   And the Government have indicated that they are going to look again and introduce new laws because of the change in social attitudes to cohabitation.

At the moment the courts have to look at a complex history of legal principles and decisions spanning many hundreds of years.  And your partner will rely on an old rule – the presumption of equality.  He’ll point out that when you bought the house, the crucial legal document evidencing this contains a clause where you and he stated that either of you could give a valid receipt for the eventual proceeds of sale of the property.  This is the standard clause saying that you own the property jointly.  This, he will say, proves that, in the absence of any agreement between you to the contrary, the house is owned jointly and equally.

However, in a recent case which came before the House of Lords – the highest court in the land – the judges emphasised said that the courts should look behind that to the background facts.  In that case, the couple had been together almost 30 years, had 4 children, and the woman brought in most of the income and had provided the bulk of the money to buy the house.  A particular feature of the case was that they had always had completely separate bank accounts.  In the end, the court split the house 65/35 in favour of the woman.

Mind you, all this should have been thought about on purchase.  A prudent solicitor would have asked you when you bought the house where the money was coming from and in what shares you intended to hold the property.  He would have suggested that all this be recorded in a legal document called a declaration of trust – thus saving hassle and argument and expense at a time when you least need it.

