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I’m about to open up a new delicatessen store.   I know all about the business and am confident I will be able to make it successful – but what’s stumped me is the lease of the premises I’m taking on.  It runs on and on to umpteen pages of legal gobbledegook.   The landlord seems as puzzled as I am.  We’ve agreed all the terms of the lease - why is it so complicated? 

I used to know someone who owned a number of shops that he let out.  He just wrote out what he agreed with his tenants on the back of an envelope, and they both signed it and that was that.  And I can’t honestly recall that he ever had much difficulty doing it like that.  But that was many years ago, and life is so much more complicated now.

Over the last 20 years this area of law has become increasingly incomprehensible and leases have got longer and longer.  Efforts have occasionally been made to make things simpler, but with limited success.  The Law Society and the British Property Federation have amongst other organisations introduced standard leases that are reckoned to be fair to both sides.    The land registry now insists on standardised clauses.  And the Government have indicated that if some sort of order isn’t brought into play, then new laws might be passed to force this.  Whilst the idea of a law being passed containing a sample compulsory lease is attractive, this interferes with the concept of freedom of bargaining.

The latest effort to simplify things is a code for leasing business premises that has been hammered out by many of the principal players.  Have a look on www.leasingbusinesspremises.co.uk. It has a very helpful occupier guide which gives you some 37 tips to look out for and explains everything in simple English. You can ask your landlord’s solicitor if his lease is Code complaint, and if not ask him to make it so.  He would have to comply with 10 steps to make it complaint.  It also has model heads of agreement.   

The Code isn’t new, and so far there hasn’t been much enthusiasm on the part of landlords.  And if this attitude carries on, we may find new laws coming out to make its concepts compulsory.  In the meantime, have a look at the Code, read through it carefully – but the best advice has to be to take it to your solicitor and get it done properly.  Things like this are easy to get into – but can be a nightmare to get out of.

Martin Sawle is a consultant with Sawle & Co., Solicitors (The Law Firm), 4 Hough Lane, Leyland, telephone 01772 433775.  Martin’s articles can be accessed on the firm's website at www.sawleandco.com.  The firm operates in a number of areas of law including accidents, conveyancing and wills and probate.  There is a free law clinic every Saturday morning and you can email queries to info@sawleandco.com
