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I have a shop which I leased over 15 years ago.  It’s now run out but I made an application for a new lease under an old law which says tenants of business property can demand a new lease.  All was going well but the family who used to own the property with whom I got on very well sold it to a large national company.  This company has London solicitors and they’re asking me to sign a 60-page lease full of gobbledegook.  Buried away in it there’s a clause saying I have to pay their costs.  My old lease was only 8 pages long – do I have to sign up?

I’m impressed that so far you’ve managed to deal with things without instructing a solicitor.  These applications are not easy and they’re full of traps for the unwary.  And note - you’re about to edge perilously close to two of them.

I expect that so far you’ve managed using the excellent court service website.  However, this will only tell you about the statute law and the forms.  For the questions you raise you need to know all about case law.  This tells you how the courts have dealt with these applications in the past.  Since all courts are bound to follow decisions already laid down by higher courts, you can work out how the courts will deal with the same questions in your case.  

Cases brought under the area of law we’re talking about have been hotly contested for the last 50-odd years, and there are at least two cases that are crucially helpful to you, both of them decided by the highest courts in the country many years ago.

One case says that the new lease has to be on the same basis as the original lease, updated only to bring it into line with changes in the law.  Since your lease started, there have been quite a few changes in the law so some updating will be required.  But I bet the new lease you’re being offered goes far and away beyond those limits.

And the other case that helps is one that says the tenant cannot be required to pay his Landlord’s solicitor’s costs of the new lease.  That’s because the new lease stems from the court’s power to grant it, and because you are entitled to it. 

These two tips will already have saved you thousands of pounds.  So, take a deep breath, and get some proper legal advice.  Let your brief take the strain.

