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I live in a town centre cottage – an unusual property, a relic from a bygone era, but I’ve lived there all my life and my parents before me.  A developer has bought the next block, knocked down the properties, and is building a 5-storey block of apartments complete with a penthouse, which he will sell for a sum in excess of £3m.  This will destroy my right of light, but the developer is going ahead anyway.  He’s offering me £10,000 compensation and says if I go to court I won’t get any more because he’s only devaluing my house by £5,000.  He says I’ll end up paying his costs if I don’t accept.  Can he ride roughshod over me like this?

As you can imagine, cases like this have been fought through the centuries.  The legal argument has always been about whether the correct remedy should be damages – monetary compensation – or an injunction – an order completely stopping the wrongful act.    Usually the courts have taken a common sense view.  So if the wrong is trivial, then damages will do.  If the wrong is serious, then an injunction is appropriate.

But many cases fall into a grey area, and the developer is thinking that his infringement of your right of light is relatively trivial – stopping up part of your light versus his very profitable venture.  And until recently he was probably correct in taking this view.  In a case similar to yours last year, a house next to a development which infringed the householder’s right of light was devalued by only £5,000.  The reduction of floor area receiving adequate light was only some 20%.  But the court decided that damages wouldn’t be adequate and that instead there should be an injunction.  So the developer had to go back to the drawing board.  The amendments to his plans caused him extra costs of about £200,000.  One aspect in that case which seemed to irritate the court was that the developer had taken a calculated risk in deciding to proceed, despite the objections from the householder.  If there’s one thing the courts don’t like it’s arrogance, and the court felt that the developer’s attitude made it appropriate to award an injunction.

You will have to have nerves of steel to see this one through.  It’s a real David and Goliath situation.  But don’t forget that David the boy beat Goliath the giant.  And you should win too.

