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We bought our house in the 1960’s – on a then new housing estate with plenty of open spaces and big gardens.  It’s a pleasure to see our grandchildren playing on the same open spaces that our own children used when they were little.  I’m worried though that whoever owns this open land – probably the original builder – might come back and see it as ripe for development.  Is there anything I can do to secure this valuable amenity for our estate?

What you need to do is get together with your neighbours and register the open spaces as a ‘town or village green’ – a TVG.  Your local authority can tell you where and how to do this.

Under section 15 of the Commons Act 2006, which came into force in April this year, anyone can apply for this registration provide certain conditions are met.  Broadly, a significant number of people in the locality must have indulged as of right in lawful sports and pastimes for at least 20 years.  What are ‘lawful sports and pastimes’?  Indications are that these will be interpreted very widely – from playing soccer to kite flying and blackberrying.  

If you are successful in registering your open space as a TVG, then if anyone tries to interfere with the use and enjoyment of that land they will commit a criminal offence.  So that’ll make the land more or less worthless to any developer. 

You might think this is a little hard on genuine landowners who have been quite happy for children in their villages to use land they own.  They might have welcomed children playing games on their land, and encouraged its use by clubs and groups like the scouts.  In these circumstances, to register their land as a TVA looks like taking unfair advantage of their generosity.  

But landowners do indeed need to be careful.  If they give express written permission in the form of a lease at a nominal rent or licence they will be safe.  Or they could make a nominal charge for the use of the land say once a year  - or even close it off for a day.  This would interrupt the 20-year period, making it start all over again, because the land wouldn’t have been enjoyed for 20 years ‘as of right’.

I only wish we’d had this right when I was a lad.  Our local ‘rec’ disappeared many years ago and now has a huge supermarket on it.  So go on  - get down to your council and register your TVA quickly.

